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SUBMITTAL TO THE BOARD OF SUPERVISORS
COUNTY OF RIVERSIDE, STATE OF CALIFORNIA

FROM: Executive Office SUBMITTAL DATE:
August 3, 2011
SUBJECT: Response to the Grand Jury Report: Riverside County Detention Health Care
Administration.

RECOMMENDED MOTION: That the Board of Supervisors
1.) Approve with or without modifications, the attached response to the Grand Jury's
recommendations regarding Riverside County Detention Health Care Administration.

2.) Direct the Clerk of the Board to immediately forward the Board’s finalized response to the Grand
Jury, to the Presiding Judge and the County Clerk-Recorder (for mandatory filing with the
State).

BACKGROUND: On June 28, 2011 the Board directed staff to prepare a draft of the Board’s response
to the Grand Jury’s report regarding Riverside County Detention Health Care Administration.

Section 933(c) of the Penal Code requires that the Board of Supervisors comment on the Grand Jury's
recommendations pertaining to the matters under the control of the Board, and that a response be
provided to the Presiding Judge of the Superior Court within 90 days.
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MINUTES OF THE BOARD OF SUPERVISORS

On motion of Supervisor Buster, seconded by Supervisor Stone and duly carried by
unanimous vote, IT WAS ORDERED that the above matter is approved as recommended.

Ayes: Buster, Tavaglione, Stone, Benoit and Ashley
Nays: None Kecia Harper-lhem
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Bill Luna

Jay E. Orr
County Executive Officer

Assistant County Executive Officer

Executive Office, County of Riverside

August 16, 2011

Honorable Board of Supervisors

County of Riverside

Robert T. Andersen Administrative Center
4080 Lemon Street, 5™ Floor

Riverside, California 92501-3651

Subject: Grand Jury / Detention Health Care

Honorable Members of the Board:

On June 28, 2011, the Board directed staff to prepare a draft response to the Grand Jury's report
regarding Riverside County Detention Health Care Administration. That response is attached for
your action. The Sheriff filed his response to the Grand Jury report directly with the Presiding
Judge, by letter dated July 15, 2011. A copy is attached.

Also attached to this package is a report from the Institute for Medical Quality (IMQ). The Sheriff
filed a notice on Board agenda (3.30; March 29, 2011) that the report was being commissioned
on recommendation of the Corrections Standards Authority (subsequent to their own review
January 4-6, 2011 and report dated January 28, 2011). The IMQ then surveyed the Riverside
County Adult Detention facilities on a consultative basis during the period May 2-5, 2011, and
issued their report to the Sheriff.

| indicated at that time that the results of the IMQ report, as well as any comments by RCRMC
and Mental Health, would be returned to the Board on receipt. This constitutes that return.

During June budget hearings, the Board indicated support to restore services and funding to the
Department of Mental Health and RCRMC. That restoration of appropriations and spending
authority was discussed to be an element of adoption of the final budget scheduled for
September 13, 2011. In the interim, departments have been evaluating their actions to restore
services, and | have recently stated | would be receptive to approval of administrative actions in
advance of the final budget.

The Sheriff has indicated an intent to seek an MOU with RCRMC and Mental Health, which will
be negotiated separately between the departments.

Respectfylly Sub /,. itted,

County Executive Officer

Attachments
Robert T. Andersen Administrative Center
4080 Lemon Street o 4™ Floor e Riverside, California 92501 e (951) 955-1100 ¢ FAX (951) 955-1105 *



2010-2011 GRAND JURY REPORT

Riverside County Detention Health Care Administration

Findings

1;

The Riverside County Sheriff is responsible for providing basic medical services
to inmates in custody at all jails and detention centers in the County (The Eighth
Amendment to the U.S. Constitution, California Penal Code §6030, and CCR
Title 15, Article 11, §1200 to provide medical services to inmates in accordance
with the following guidelines:
1. “All health care will be provided outside the facility by transporting
inmates to doctors’ offices and/or hospitals;

2. Only emergency health care will be provided by transporting inmates to
doctors’ offices and hospitals and basic health care will be provided in
the facility;

3. All health care will be provided in the facility; or,

4. Only first aid will be provided in the facility, with all other health care
requiring transport to community medical services.

- Personnel considerations will help determine if it works best to:

1. Hire medical personnel to work in the jail as employees of the police,
sheriff's or corrections department;

2. Contract with a local hospital, private doctor, private psychiatrist,
medical group, correctional health care company, or medical center;

3. Develop a written agreement with the county health department to
provide jail health care; . . .”

In the mid-1990’s, the Board of Supervisors transferred the medical services function
from the Sheriff and funded RCRMC to provide these services. This resulted in the
Sheriff having the legal responsibility for detention health care without practical authority
for its provision.

Response:

The Sheriff's response was submitted to the Presiding Judge on July 185,
2011. A copy of that response follows this document.

The Riverside County Probation Department has responsibility for administering
health care services to all minors in their facilities. (The Eighth Amendment to the



U.S. Constitution, California Welfare and Institutions Code §201 and §885 and
CCR Title 15, §1400 et. seq.).

The Riverside County Board of Supervisors has responsibility to provide funding
for inmate medical services. (Brandt v. Board of Supervisors 840 Cal App 3™
598, 601-602 Cal App 5" Dist. 1978)

Probation Department Facilites Administrators have ultimate statutory
responsibility under CCR Title 15, Article 8, §1400 to provide medical services to
minor detainees:

“The facility administrator shall ensure that health care services are provided to
all minors. The facility shall have a designated health administrator who, in
cooperation with the mental health director and facility administrator, and
pursuant to a written agreement, contract, or job descriptions, is administratively
responsible to:
(a) Develop policy for health care administration;
(b) ldentify health care providers for the scope of services;
(c) Establish written agreements as necessary to provide access to health
care;
(d) Develop mechanisms to assure that those agreements are properly
monitored; and
(e) Establish systems for coordination among health care services
providers. When the health administrator is not a physician, there shall
be a designated responsible physician who shall develop policy in
health care matters involving clinical judgments. . . ."

In the mid-1990’s the Board of Supervisors transferred the medical services
function from the Probation Department and funded RCRMC and Detention
Health Services (DHS) to provide these services. This forced the Probation
Department to modify its policies and procedures to conform to the budget

considerations of DHS rather than having practical authority to administer the
program.

Response:

Respondent agrees with the finding.

3. Documentation available to the Grand Jury reveals that beginning in FY 2011-
2012, RPDC will be the only adult detention facility in Riverside County that is in
compliance with Title 15 in the provision of 24-hour medical personnel on
premises. Of the remaining facilities, Larry D. Smith will have medical staff 12-
hours a day. Southwest, Indio, and Blythe will have no medical personnel at all.

As a result of the current reduction of the Health Care Services budget, the
method of adult inmate health care in four of the five detention facilities increased



Response:

The Sheriff’'s response was submitted to the Presiding Judge on July 15,
2011. A copy of that response follows this document.

4. The Grand Jury has learned that beginning in FY 2011-2012, Riverside JH will be
the only juvenile facility providing medical services to minors. It will provide
services 12-hours a day. Minors requiring medical attention at Indio JH,
Southwest JH, Van Horn, and Twin Pines will require transport to either Riverside
JH or the nearest hospital.

Currently Southwest JH must transport any minor needing any medical attention
either to Riverside JH, where medical services are available, or to RCRMC.
These movements require two custodial staff members to accompany the minor
and to remain with the minor, causing staff shortages at the detention facility for
several hours at a time. Therefore, reduction of funding to DHS translates into
higher expenditures for the Probation Department. As a result of DHS budget
reduction the Probation Department is not in compliance with CCR Title 15.

At the time of this writing, Southwest JH has the following backlogs:

e 22 physical examinations, dating back six weeks, which are mandated to
be completed by a doctor within the first 96-hours of incarceration.

e 17 minors waiting to see a doctor. The assigned doctor is currently
available only one day per week for four hours at a time at Riverside JH,
over 40 miles away.

The elimination of medical services has resulted in violations of CCR Title 15 in
the following areas:

o §1357 prescribes medical considerations in the use of force.

o §1358 requires medical assessment within two hours of placement in
physical restraint, and every three hours thereafter.

o §1359 describes medical assessment and evaluation associated with the
use of Safety Rooms.

Response:

Respondent agrees with the finding.



Recommendations

1. Board of Supervisors transfer health care administration authority at all jails and
detention centers in the county back to the Riverside County Sheriff.

Response:

The Sheriff’'s response was submitted to the Presiding Judge on July 15, 2011.
A copy of that response follows this document.

2. Board of Supervisors transfer health care administration authority at all juvenile
detention centers to the Riverside County Probation Department.

Response:

Management position concerning the recommendation: The recommendation
will not be implemented because it is not warranted or is not reasonable.

Probation Department Response: RCRMC Detention Health Services (DHS) has
administrative responsibility for nursing staff at the Riverside County Probation
Department detention and placement facilities. They hire, supervise (conduct personnel
evaluations, manage schedules and time off, and evaluate for yearly inspections), train,
and when necessary, hold their staff accountable. To move this responsibility to the
Probation Department would entail hiring additional staff with the necessary training and
experience to oversee the critical functions of medical personnel. Additionally, DHS
staff are assigned to adult facilities under the control of the Sheriff or juvenile facilities
under the auspices of the Chief Probation Officer. As they are the managing
organization, DHS reviews staffing levels to ensure proper coverage. When staffing
shortages occur, they adjust coverage in staffing patterns to meet the needs of both the
adult and juvenile facilities. As an example, this may result in a juvenile facility nurse
working overtime at a jail for coverage. If the nurses were directly under Probation
administrative authority, this flexibility between the two departments would be lost. Itis
also likely that the cost of providing the necessary care could increase.

3. Board of Supervisors provide funding for medical services as mandated by CCR
Title 15 to inmates at all adult detention facilities in Riverside County.

Response:

The Sheriff's response was submitted to the Presiding Judge on July 15, 2011.
A copy of that response follows this document.

4. Board of Supervisors provide funding for medical services as mandated by Title
15 to minor detainees at all juvenile probation facilities in Riverside County.

Response:

Management position concerning the recommendation: The recommendation
has been implemented.
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Probation Department Response: The department managers for RCRMC reviewed
the need for improved service levels. They recommended a return to the FY 09/10
budget level to provide appropriate staffing enhancements to meet youth offender
needs in accordance with the intent of legal requirements. On June 13, 2011, the
Board of Supervisors tentatively approved a budget increase of $1.1 million for
RCRMC to cover the costs that would return juvenile hall and treatment staffing
levels of FY 09/10 levels. The adoption of the final budget is scheduled for Tuesday,
September 13, 2011. '

DetentionHeakthCare08.11
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July 15, 2011

Honorable Sherill Ellsworth
Presiding Judge

Riverside County Superior Court
4050 Main Street

P.O. Box 431

Riverside, CA 92501

Reference:  Response to 2010-2011 Grand Jury Report: Riverside County Sheriff’s
Department / Detention Health Care Administration

Dear Judge Elisworth:

Pursuant to California Penal Code Section 933 et. Seq. please find enclosed the response of the
Riverside County Sheriff’s Department to the above entitled Grand Jury Report within the
designated 90 day period. Other Riverside County Departments may also respond. This response
represents only that of the Sheriff’s Department.

The Riverside County Sheriff’s Department generally concurs with the findings of the Grand
Jury and has been outspoken on the need to remedy these issues over the last two years. We

appreciate the Grand Jury’s efforts also in looking into these critical issues and making its
recommendations.

As this situation worsened during Fiscal Year 2010/11 due to continued budget cuts to other
County departments impacting the Sheriff's jail system, we asked for Corrections Standards
Authority (CSA) to specifically look into our detention health care and mental health care
services to see if they were compliant to Title 15 requirements. The results of that inspection in
early 2011 were made available to the County Executive Office (CEO), and as recommended by
CSA, we also contracted with Inmate Medical Quality (IMQ) to conduct an expert analysis and
study of what level of health care and mental services ought to be provided in our Riverside

County jails. These two departments operate outside the control of the Sheriff, and under direct
oversight of the CEO.



As a result of a special meeting on May 24" with members of the Riverside County Board of
Supervisors, CEO staff, Sheriff’s staff and Detention Health Care, funding was recommended to
be restored back to what it was two fiscal years earlier as an interim fix, and until the results of
the IMQ study were released. This was then confirmed at the County’s budget hearings on June
13™. The Sheriff’s Department believes that this issue is now well on its way to being remedied

and that we can once again comply with Title 15 Jail requirements, but we will continue to
monitor this area closely.

Finally, the single remaining issue is to establish a Memorandum of Understanding between
Detention Health Care Services and the Sheriff’s Department identifying the level of service to
be provided by Detention Health Services so that issues don’t arise again.

One key issue and recommendation was to move direct oversight of jail health care back to the
Sheriff as the Sheriff is ultimately responsible for the operation of the entire jail system. The
Sheriff publicly raised this as an alternate option for the Board of Supervisors, but the Sheriff’s

primary focus is that the health care problem be resolved, in compliance with State standards,
one way or the other. ' '

As always, please feel free to contact me should you have any questions regarding this or any
other matter. I may be reached at (951) 955-0147.

Sincerely,

STAN SNIFF, SHERIFF

cc.  Clerk of the Board of Supervisors
County of Riverside

Mr. Bill Luna
County Executive Office

SLS:jg



2010-2011 GRAND JURY REPORT

1

Riverside County Detention Health Care Administration

Finding 1:

The Riverside County Sheriff is responsible for providing basic medical services to inmates in
custody at all jails and detention centers in the County (The Eighth Amendment to the U.S.
Constitution, California Penal Code §6030, and CCR Title 15, §3350 et seq). The Sheriff has the

ultimate responsibility under CCR Title 15, Article 11, §1200 to provide medxcal services 1o
inmates in accordance with the following guidelines:

A

all health care will be provided outside the facility by transporting inmates to
doctors’ offices and/or hospitals;

only emergency health care will be provided by transporting inmates to doctors’
offices and hospitals and basic health care will be provided in the facility;

all health care will be provided in the facility; or,

only first aid will be provided in the facility, with all other health care requiring
_ transport to commmity medical services.

Personnel considerations will help determine if it works best to:

1

hire medical personnel to work in the jail as employees of the police, sheriff’s or
corrections department;

contract with a local hospital, private doctor, private psychiatrist, medical group,
correctional health care company, or medical center;

develop a written agreement with the county health department to provide jail health

care; ..."

In the mid-1990s, the Board of Supervisors transferred the medical services function from the
Sheriff and fimded RCRMC to provide these services. This resulted in the Sheriff having the legal
responsibility for detention health care without practical authority for its provision.

 Response:

Respondent Agrees.

The respondent acknowledges it is the Sheriff’s legal responsibility to provide emergency and
basic medical services to inmates in Riverside County jails and detention centers. The
respondent also acknowledges that while the legal responsibility for the delivery of medical
services rests with the Sheriff, the practical authority of fulfilling the responsibility belongs to
the Riverside County Regional Medical Center (RCRMC), Detention Health Services (DHS).

The respondent believes it is important to note that begmmng fiscal year 2008/2009, the conflict
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between legal responsibility and practical authority resulted in deep cuts to medical personnel
staffing levels, - without consideration for how those cuts affected the respondent’s ability to
fulfill the legal responsibility. It is important to note that since the practical authority for
delivery of medical services was transferred to RCRMC, the respondent has attempted to
reconcile the conflict through the creation of a Memorandum of Understanding (MOU) with

RCRMC/DHS that would identify staffing levels necessary for the adequate and continuous
delivery of medical services.

The respondent observed that the budget and medical personnel staffing cuts beginning fiscal
year 2008/2009 unacceptably impacted the delivery of medical services, and unacceptably
impacted other jail operations as well. To confirm and accurately assess the extent of this
impact, the respondent requested evaluations from the Corrections Standards Authority (CSA)
and the Institute for Medical Quality (IMQ). Both the CSA and the IMQ found that emergency
and basic medical services were not being delivered within the intent of the CCR Title 15
Minimum Standards for Local Detention Facilities.

The respondent also obtained a legal opinion from Attorney, Martin J. Mayer of Jones & Mayer.
~ Mr. Mayer confirmed the legal responsibility for the delivery of emergency and basic medical
services for jailed inmates rests with the Sheriff. Mr. Mayer also confirmed the liability for
failure to provide medical services within the intent of the provisions of CCR Title 15 rests with
the Sheriff. The respondent has noticed the County Executive Officer as recently as March 9,
2011, of both the CSA and IMQ findings, and Mr. Mayer’s legal opinion.

Grand Jury Recommendation:

1. Board of Supervisors transfer health care administration authority at all jails and
detention centers in the county back to the Riverside County Sheriff.

Response to Recommendation:

The Grand Jury’s recommendation falls outside the scope of the respondent’s authority.
However, the respondent notes that whether health care administration authority is transferred to
the respondent or remains with RCRMC, the continuous and effective delivery of medical
services to inmates in County adult detention facilities is directly related to development and
implementation of a binding Memorandum of Understanding (MOU) between the Sheriff and
RCRMC that clearly- identifies expectations, management measuring tools, and minimum
staffing levels and classifications. The respondent’s position is that such a MOU and related
Board of Supervisors’ funding should be specific to the Sheriff’s operations. Because the
Sheriff’s scope of authority does not extend to the Probation Department, respondent believes the
Probation Department should establish a separate MOU with RCRMC with its own separate
funding. The respondent is and has been prepared to work cooperatively with the relevant
county departments to establish a MOU for the delivery of medical services in all adult detention
facilities in Riverside County. The respondent will continue to urge the Board of Supervisors to

support this direction and resolve this matter through both funding and a formal memorandum of
understanding.

Finding 2:
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The Riverside County Probation Department has responsibility for administering health
care services to all minors in their facilities. (The Eighth Amendment to the U.S.
Constitution, California Welfare and Institutions Code sections 201 and 885 and CCR
Title 15, §1400 et seq).

The Riverside County Board of Supervisors has responsibility to provide funding for
inmate medical services. (Brandt v. Board of Supervisors 840 Cal App 3™ 598, 601-602
(Cal App 5* Dist. 1978)).

Probation Department Facilities Administrators have ultimate statutory responsibility
under CCR Title 13, Article 8, §1400 to provide medical services to minor detainees:

“The facility administrator shall ensure that health care services are provided to all
minors. The facility shall have a designated health administrator who, in cooperation
with the mental health director and facility administrator, and pursuant to a written
agreement, contract, or job descriptions, is administratively responsible to:

(a) develop policy for health care administration;
(b) identify health care providers for the scope of services;
(¢) establish written agreemenis as necessary to provide access to health care;

(d) develop mechanisms to assure that those agreements are properly monitored;
and

(e) establish systems for coordination among health care services providers.
When the health administrator is not a physician, there shall be a designated
responsible physician who shall develop policy in health care matters

_involving clinical judgments. ..."

In the mid-1990s the Board of Supervisors transferred the medical services function from
the Probation Department and funded RCRMC and Detention Health Services (DHS) to
provide these services. This forced the Probation Department to modify its policies and
procedures to conform to the budget considerations of DHS rather than having practical
authority to administer the program.

Response:

The respondent defers official response to this finding to the appropriate County Departments.

The respondent is not charged with providing healthcare services in juvenile detention centers
and for this reason is not the appropriate authority to respond to the Grand Jury’s finding.

Grand Jury Recommendation:
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2. Board of Supervisors transfer health care administration authority at all juvenile
detention centers to the Riverside County Probation Department.

Response to Recommendation:

The respondent defers official response to this finding to the appropriate County Departments.
Finding 3:

Documentation available to the Grand Jury reveals that beginning in FY 2011-2012,
RPDC will be the only adult detention facility in Riverside County that is in compliance
with Title 15 in the provision of 24-hour medical personnel on premises. Of the

remaining facilities, Larry D. Smith will have medical staff 12-hours a day. Southwest,
Indio, and Blythe will have no medical personnel at all.

As a result of the current reduction of the Health Care Services budget, the method of
adult inmate health care in four of the five detention facilities increased safety costs to
the Sheriff’s Department. The Grand Jury’s investigation revealed that this cost increase

is due to the additional transportation and security of inmates requiring medical care.

Inmates requiring daily medical attention who are appearing in court in another area of
the county impose additional transportation and security expenses.

Response:
The respondent agrees.

The respondent agrees the lowered medical personnel staffing levels in County adult detention
facilities, requires that inmates receive basic medical services outside the secure jail setting.
Additionally, due to the absence of sufficient medical clerical staff the respondent has been
unable to provide timely CSA Jail Profile Survey Reports consistent with CCR Title 15
regulation, as identified in our recent CSA technical assistance report.

The respondent agrees that providing basic medical services owutside the secure jail setting has
increased the respondent’s transportation and security expenses, while decreasing public safety.
Furthermore, consistent with Mr. Mayer’s legal opinion the practice has exposed the respondent
to increased civil liability. '

Grand Jury Recommendation:

3. Board of Supervisors provide funding for medical services as mandated by CCR Title
15 to inmates at all adult detention facilities in Riverside County.

Response to Recommendation:

The Grand Jury’s recommendation falls outside the scope of the respondent’s authority.
However, the respondent will make every effort to work cooperatively with the Board of
Supervisors and relevant County departments to identify costs for the delivery of medical
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services at all adult detention facilities in Riverside County. Consistent with the response to
finding and recommendation #1, and in an effort to ensure adequate and continuous delivery of
medical services, the respondent will work to establish a MOU for the delivery of medical
services in all adult detention facilities in Riverside County. The respondent will continue to
urge the Board of Supervisors to fund the delivery of basic and emergency medical services to
inmates in Riverside County jails and detention centers, in accordance with a formal MOU.

Finding 4:

The Grand Jury has learned that beginning in FY 2011-2012, Riverside JH will be the
only juvenile facility providing medical services to minors. It will provide services 12-
hours a day. Minors requiring medical attention at Indio JH, Southwest JH, Van Horn,
and Twin Pines will require transport to either Riverside JH or the nearest hospital.

Currently Southwest JH must transport any minor needing any medical attention either to
Riverside JH, where medical services are available, or to RCRMC. These movements
require two custodial staff members to accompany the minor and to remain with the
minor, causing staff shortages at the detention facility for several hours at a time.
Therefore, reduction of funding to DHS translates into higher expenditures for the
Probation Department. As a result of DHS budget reduction the Probation Department
is not in compliance with CCR Title 15.

At the time of this writing, Southwest JH has the following backlogs:

o 22 physical examinations, dating back six weeks, which are mandated to be
completed by a doctor within the first 96-hours of incarceration.

o 17 minors waiting to see a doctor. The assigned doctor is currently available
only one day per week for four hours at a time at Riverside JH, over 40 miles
away.

The elimination of medical services has resulted in violations of CCR Title 15 in the
Jollowing areas:

e §1357 prescribes medical considerations in the use of force.

o §1358 requires medical assessment within two hours of placement in physical
restraint, and every three hours theregfier.

o §1359 describes medical assessment and evaluation associated with the use of
Safety Rooms.

Response:
‘The respondent defers official response to this finding to the appropriate County Departments.

The respondent is not charged with providing healthcare services in juvenile detention centers
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and for this reason is not the appropriate authority to respond to the Grand Jury’s finding.
Grand Jury Recommendation:

4. Board of Supervisors provide funding for medical services as mandated by CCR Title
15 to minor detainees at all juvenile probation facilities in Riverside County.

Response to Recommendation:

The respondent defers official response to this finding to the appropriate County Departments.
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