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Board of Supervisors Response Report

Introduction

The Riverside County Board of Supervisors (‘Board”) respectfully submits this response

to the Grand Jury’s Report issued April 24, 2014, and titled “Political Reform and the

Riverside County Board of Supervisors.” Penal Code Section 933(c) requires the Board

to comment on the Grand Jury’s findings and recommendations pertaining to matters

under the control of the Board and provide its response to the Superior Court Presiding
1dge within 90 days of the date the Grand Jury Report was issued.

Response to Grand Jury Background Summary in Report

In 2005, the Board of Supervisors established a discretionary-fund program to spend
public funds on community needs and improvements. Not mentioned in the Grand Jury
Report is Government Code Section 26227 (“Section 26227") (See Attachment A),
which authorizes the Board to appropriate and expend money from the general fund to
establish county programs or to fund other programs deemed necessary to meet the
county population’s social needs, including but not limited to, the areas of health, law
enforcement, public safety, rehabilitation, welfare, education and legal services, and the
needs of physically, mentally and financially handicapped persons and the elderly.

Section 26227 grants the Board of Supervisors legislative decision-making authority for
Riverside County’s quality of life and social needs and contract decisions. No county
supervisor can employ this Ieg;islative authority without the vote and approval of the full
Board in open public session.” In addition, the determination about whether a particular
program serves the public purpose is a legislative function and will not be disturbed by
the courts so long as the determination has a reasonable basis.

Overview of the Riverside County Nonprofit Community

e nonprofit sector in Riverside County faces tremendous challenges of capacity. At
2.6 nonprofits per thousand residents, the county’s capacity rate is lower than all
regions compared, except Las Vegas.®> In 2012, there were 5,953 registered nonprofit

' 4/5 favorable vote is required for the approval of any CID funds.
® The concept of “public purpose” is liberally construed by the courts and the legislative action is nupheld unless it is
totally arbitrary. Cc * of Alameda v. Ca* (1971) 5 Cal.3d 730, 745-746; 47 Ops. 1y Gen. 181
{1966). ‘The general principle is that expendaitures by an administrative official are proper insofar as they are
authorized explicitly or implicitly, by legislative enactment such as Section 26227. (See Albright v. City of South
San Frai 11975) 44 Cal. App.3d, 866, 869). This section even allows a county where a need exis  for programs
serving a public purpose to contract with a nonprofit private entity for those services. (See ** " * sh etal v. Aubry
(1993) 14 Cal. App. 4th 1576).

Regions include Los Angeles, San Diego, Orange, Riverside and San Bernardino Counties as well as Phoenix,
Arizona, Miami Dade, Florida and Las Vegas, Nevada. Nonprofit statistics were obtained from The Community
Foundation serving the Inland Empire.
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loc: emergencies nor has the Board approved any CID funding durina the 60-day
period in question. Contrary to the Grand Jury's belief and its recommen ition, Policy
A-70 emergency provision h:  not created a “default nullification” of the limits placed on
CID fund expenditures 60 days before an election.

..asponse to Recommendations

Recommend~*i~~ # 1- The practice of using public resources to promote the
name identitication ot members of the Board through the awarding of CID funds
should be : olished, as prescribed in California Government Code Section
81002(e). The practice of awarding CID funds throughout the year shall be
prohibited.

Response: The recommendation will not be implemented because it is not
warranted or is not reasonable.

The Board of Supervisors should direct the Executive Office to develop a countywide
policy covering the use of CID funds that more clearly explains that recognition for CID
donations is from the County of Riverside. Because the vital service that community
grot s provide is year-round, CID funds should remain available year-round as well,
based upon specific application and need.

Recommendation # 2: The Board shall adopt procedures to ensure greater
accountability and oversight of any public funds provided to community and
nonprofit organizations.

Response: The recommendation has not been implemented, but will be
implemented in the future.

The Board of Supervisors will direct the Executive Office to develop a countywide policy
for Board consideration covering the use of CID funds, including accountability and
oversight. The Executive Office is also directed to develop a standardized application
form for use by all five districts and bring the proposed form and any other prospective
changes back to the Board for consideration. The time frame for the implementation of
this recommendation will meet the requirements of state law.

Dararmemn=-d~¢qn # 3: The practice of using public resources to promote the
name identitication of members of the Board through the awarding of CID funds
should be abolished, as prescribed in California Government Code Section
81002(e). The Board shall adopt procedures to ensure greater accountability and
oversight of any public funds provided to community and nonprofit
organizations.

Response: The portion of the recommendation related Section 81002(e) w not
be im} 2mented because it is not warranted or reasonable. The portion of the
recomm¢ iJation related to accountability and oversight requires further analysis
and study by the " »ard to develop appropriate policies to implement th
recommendation.
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“to develop standard criteria for organizations applying for these (CID) funds.”
-.ven the high overhead cost to operate the Colorado River Senior Center, the
approximately $100,000 a year in total public func ald be used more
effectivelv and efficientlv bv closing the center and shifting the programs to the

y (
Response: The recommendation requi furtt -ar ‘ysis 1d study.

The Board disagrees that the funding could necessarily be better used by closing the
center, as detailed in Finding #14. However, the Board will direct the Executive Office
to develop a proposed countywide policy covering the use of CID funds and bring it to
the Board for consideration.

Any new Board policy should expand and standardize application requirements as well
as the explanation included in application materials regarding eligible uses of the CID
funds. It also should include requirements that recipients document use of the funds
within an established period of time after CID money has been awarded.

Recommendation # 15: The supervisors shall remove the last sentence in Policy
A-70, which currently nullifies restrictions on CID expenditures 60 days before an
election. The sentence to be removed states: The CID fund restrictions stated in
this policy shall not apply if a Federal, State, or County emergency has bkeen
declared.

Response: The recommendation will not be implemented because it is not
warranted or reasonable.

The use of CID funds may be wholly appropriate in the event of a federal, state or
county emergency. No action is recommended. However, because the Grand Jury was
somewhat confused by the existing language, the Executive Office is directe to review
the policy language for purposes of clarification if deemed necessary.
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ccenadhion A

Government Code Section 26227.

T. d of V. : ’ Yy 7

e. wney from the general fund of the county to establish county
programs or to fund other programs deemed by the board of supervisors
to be necessary to meet the social needs of the population of the
county, including but not limited to, the areas of health, law
enforcement, public safety, rehabilitation, welfare, education, and
legal services, and the needs of physically, mentally and financially
handicapped persons and aged persons.

The board of supervisors may contract with other public agencies
or private agencies or individuals to operate those programs which
the board of supervisors determines will serve public purposes. In
the furtherance of those programs, the board of supervisors may make
available to a public agency, nonprofit corporation, or nonprofit
association any real property of the county which is not and, during
the time of possession, will not be needed for county purposes, to be
used to carry out the programs, upon terms and conditions determined
by the board of supervisors to be in the best interests of the
county and the general public, and the board of supervisors may
finance or assist in the financing of the acguisition or improvement
of real property and furnishings to be owned or operated by any
public agency, nonprofit corporation, or nonprofit association to
carry out the programs, through a lease, installment sale, or other
transaction, in either case without complying with any other
provisions of this code relating to acquiring, improving, leasing, or
granting the use of or otherwise disposing of county property.

A program may consist of a community support program including a
charitable fund drive conducted in cooperation with one or more
nonprofit charitable organi-=tions if the board of supervisors deems
a program will assist in me 1ing the socilal needs of the population
of the county. If the board establishes a program, the officers and
employees of the county shall have the authority to carry out the
program, using county funds and property if authorized by the board.
During working hours, a program may include direct solicitation by
county officers and employees and the assignment of officers and
employees to attend or assist in the administration of program
activities if authorized by the board.
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